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MARTHA BRAK FOXWELL 


FEBRUARY 18 (legislative day, JANUARY 10), 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany §. 2113] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2113) for the relief of Martha Brak Foxwell, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the commission of a crime involving moral turpi- 
tude in behalf of Martha Brak Foxwell, who is the wife of a United 
States citizen presently residing in France. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Hungary in 1923 and was 
married in France to Marshall Strong Foxwell on June 19,1951. Mr. 
Foxwell was born in Yankton, S. Dak., in 1929 and is a citizen of the 
United States. The beneficiary of the bill was convicted in 1948 in 
— of complicity in the sale of a stolen typewriter and was given 

1 3 months suspended sentence. Unless the waiver provided for in 
the bill is granted, the beneficiary of the bill will be unable to enter 
the United States with her United States citizen husband. 

A letter dated January 15, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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MARTHA BRAK FOXWELL 


JANUARY 15, 1952 
Hon. Par McCarRAn, 


Chairman, Committee on the Judiciary, 
United States Se nate, Washington, BC 


My Dear Senaror: This is in response to your request for the views of the 
JYepartment of Justice relative to the bill (S. 2113) for the relief of Martha Brak 
Foxwell, an alien 

The bill would provide that, notwithstanding the provision of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended, Martha Brak 
Foxwell may be admitted to the United States for permanent residence if she is 
found to be otherwise admissible under the provisions of the immigration laws. 
The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Foxwell is a native of Hungary, having been born in Gyongyos, 
Hungary, on April 17, 1923. She is the daughter-in-law of Mrs. Betty Babb 
Foxwell of Camden, Maine, who stated that her son, Marshall Strong Foxwell 
was born in Yankton, 8S. Dak., on August 15, 1929, and went to France in 1950 
to study at the Sorbonne. On June 19, 1951, he married the alien at Paris 
France. Prior to her marriage Mrs. Marshall Foxwell had been in France for 
about 4 years and had been in displaced persons’ camps prior to that time. She 
is being supported by her husband who is employed as an officer manager by the 
American Underwriters at Orleans, France. Mr. Foxwell holds a Reserve com- 
mission in the United States Navy and expects to be called to active duty soon, 

According to information furnished by Mrs. Betty Babb Foxwell, her daughter- 
in-law innocently acted as intermediary in the sale of a stolen typewriter shortly 
after she arrived in France as a refugee. It is claimed that because she did not 
speak the French language her case was not properly defended and that she was 
convicted and sentenced to imprisonment for 3 months, which sentence was 
suspended. Presumably she is mandatorily excludable from the United States 
as a person who has been convicted of a crime involving moral turpitude (8 
U.S. C. 136 (e)). The records of this Department do not contain definite infor- 


mation concerning the alien’s application for an immigration visa or the grounds 


gr 
upon which a visa has been refused. Should the committee desire to obtain such 
additional information it is suggested that it direct its request to the Chief, Visa 
Division, Department of State. 
Upon a review of the factual information available in this case the Department 
of Justice is unable to recommend enactment of the bill. 
Sincerely, 
A. Devirr VANECH, 
De p ity Allorne i Gene ral, 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following information in connection with the case: 
ORLEANS, FRANCE, November 28, 1951 


Hon. MARGARET CHASE SMITH, 
United States Senate, Washington. 9) a ty 
Dear Mrs. Suiru: This is the information on bill S. 2113. requested by the 
standing Subcommittee on Immigration and Naturaliz tion of the Committee on 
the Judiciary: 


| Mrs. Martha (Brak Foxwell has not at anv time entered the United 
States. Her petition for an immigration visa was submitted to the American 
Embassv in Paris, France, in June 1951, and is now pending the outcome of bill 


oS 


. 2113, to |] rovide relief for her in weiving the eleventh category of section 3 of 
the Immigration Act of 1917, as amended. 

(2) Mrs. Foxweil is now livin 
American citizen, and her son, a 
housewife and mother. 

(3) She is totally dependent for support on her husband, Marshall S. Foxwell. 

(4 She is not at present, nor ever has been. engas ed in any activities, political 
or otherwise, injurious to the American public interest. In the past she has 
creptlv suffered from both the Nazis and the Communists in her native Hungary. 
5) Mrs. Foxwell has not been convicted of any offense under a United States 


g with her husband, Marshall S. Foxwell, an 
t 24 Rue Serennes, Orleans, France. She is a 





Federal or State law. She was convicted, however, bv a French court at Paris, 
France, in 1948, of complicity in the sele of a stolen typewriter, and given a 3 
months suspended sentence. Records of the triel and sentence, as well as affi- 


davits showing extenuating circumstances are on file with the Department of 
State and the American Embassy in Paris. 
Sincerely, 


MARSHALL 8S. Foxweuu 
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In addition, Senator Smith has submitted a number of other docu- 
ments in connection with the case and the Visa Division of the Depart- 
ment of State has obtained the following affidavit made before the 
American vice consul, Paris, France, by the beneficiary of the bill: 


AP FIDAVII 





REPUBLIC OF FRANG 
( of Pa , 
Rishiines af the Ulatied Statin al Amariva 

And now comes -Mrs. Martha Brak Foxwell, who, being duly sworn, deposes 
and saves: 

1. | was born in Hungary on April 17, 1923. Iam the wife of Marshall Strong 
Foxwell, American citizen of Camden, State of Maine, with whom I reside ir 
Orlear I 

a. gary in September, 1946, after | had been interned in a 
camp bv the Com MunIist Government as ‘a boureeois element ul wort! y ot con- 
fidence.”’ 

3. On Januarv 15, 1947 I arrived in Paris, /ranee, wh I eventually got work 
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rot mv identification papers into 
order. Shortly later | was given a Venezuelan visa at w) time I was required 
by the International Refugee Organization not to work any longe 


1, At about this same time I became acquainted with one Rudolph Hiden, an 





Austrian-born French subject, a former football plaver and someone apparentlv 
very decent and respectable I did not then speak more than a few words of 
French which I had learned from my short stav in Fra e 
But I spoke German, a language that we all study in Hungary, and so did Hider 
this was the basis of our friendshiy 


»and from working here 


5. I had very little money. I was living in a small hotel and was eating at the 
canteens of the International Refugee Organization. The latter paid my hotel 
bill until the end of August 1947, when I decided not to go to Venezuela 

6. Hiden asked me if I wanted to earn a little commission on the sale of the 
typewriter of a friend of his who wanted to sell it. I needed money badly so of 
course I said ‘ Yes.” 

7. An acquaintance of mine, one Francois Gerlier, whom I had come to know 


in the above-mentioned clinic where he also worked, had become the manager of 


a small grocery store not far from the hotel where I lived | oceasionally bought 
food there toeatin mv room. lIasked him if he would know of someone who would 
buy the typewriter; he said that he could use it himself in his new business and so 
the same evening I told Hiden and he sent his friend around with the machine and 
the sale was made 


8. I never saw the typewriter in question and never knew or suspected or had 





any reason to suspect that it could have been stolen My only action in the 
matter was to give Gerlier’s name and address to Hiden, thinking in all innocence 
to do Gerlier a good turn and at the same time to earn a small commission. | 
acted in complete good faith that this was a legitimate business transaction But 
it was later proved that the typewriter had been stolen. 

9. | was arrested in November 1947 At first I did not even understand why, 


and it was only with the greatest of difficulty, due to my limited understanding 


of the French language and to my complete belief in the good faith of Hiden and 
his friends, that I came to realize that I was charged with having helped to sell 
stolen property 





10. [| was imprisoned the same day but was never heard by the judge in charge 
of preliminary hearings, as is required by the procedural law of France. 

11. Since [ could not afford to pay for a lawyer, the judge named a young 
apprentice-law ver to defend me. The lawyer came to see me 
hardly talk together at all since he knew no German and I could speak only very 


ve could 


t 
little French. I never saw either the lawyer nor the judge with an interpreter. 
12. Later I learned that my name had inadvertently been passed over on the 
locket and that I was being held unjustly When I finally came before the 


judge he understood nothing I had to say and asked me nothing but he sentenced 
me to 3 months and then suspended that sentence and freed me immediately. 
13. I swear that I was never guilty of what was charged against me and that 
I acted in complete good faith and innocence and that I had no knowledge of the 
theft ay d ho reason to suspect that the tvpew riter had been stolen 
14. I have never been charged with nor convicted of any other crime anywhere 





Further deponent saith not. 
MarTHA BRAK FOXWELL. 





MARTHA BRAK FOXWELL 


REPUBLIC OF FRANCE, 
City of Paris, 
Embassy of the United States of America, ss: 

3efore me, Edith A. Stensby, vice-consul of the United States of America at 
Paris, France, personally appeared Mrs. Martha Brak Foxwell, to me known and 
known to be the person who executed the foregoing affidavit, and she swore to the 
truth of the contents thereof and acknowledged to have executed the same on this 
13th day of December 1951. 

[SEAL] Epira A. STENsBY, 

Vice Consul of the United States of America. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2113) should be enacted. 
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